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The Deputy Commissioner

CGST, Division-VIl, Ahmedabad North
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid : )
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
ctory or from one warehouse to another during the course of processing of the goods in a
{58 or in storage whether in a factory or in a warehouse.
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(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the gdods which are exported
to any country or territory outside India.
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(B) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. :

@ﬁrﬁaﬂﬁ?ﬁw&gﬁﬁfﬁwa%%qﬁs@mmtﬁﬂéésﬁ?@mmﬁwamw
g @& garfa® Gﬂgﬂﬂ,m?ﬁmmﬁﬁﬁfﬂmﬂmaﬁﬁﬁﬁﬁw(#.2)1998WT109§WT
forgae fbg TIQ &

(c)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OlO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.
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Under Section 358/ 35E of CEA, 1944 an appeal lies to :-
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(a)  To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2" floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) af g oy A B el AL P WHRAY B ¥ A YD el A< B Y B BT YA Iugad
T fpar W AR g9 e @ B gy o b forar wd) a1 ¥ gem @ forg genRerfa sl
RTRBROT BT T e AT D RSN Bl Y IS fhdm 1 & |

In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.0. as the case may be, and the order of the adjournmeht
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-| item
of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982,
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994) :

Under Central Excise and Service Tax, “Duty demanded” shall include:
(xl)  amount determined under Section 11 D;
(xliy amount of erroneous Cenvat Credit taken;
(xli) amount payable under Rule 6 of the Cenvat Credit Rules.
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n view of above, an appeal against this order shall lie before the Tribunal on payment of

’"10 tdi e duty demanded where duty or duty and penalty are in dispute, or penalty, where

)

-alone is in dispute.”
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ORDER - IN - APPEAL

The present appeal has been filed by M/s. Rudra Consultants, 4" Floor, Shajanand :
Arcade, Nr. Helmet Circle, Memnagar, Ahmedabad-380052 (hereinafter referred to as
“the appellant”) against  Order-in-Original ~ No. CGST/A'bad  North/Div-
VII/ST/DC/24/2021-22 dated 23.07.2021 (hereinafter referred to as “the impugned
order”) passed by the Deputy Commissioner, Central GST and Central Excise, Division-VII,
Ahmedabad North (hereinafter referred to as the “adjudicating authority”). The appellant
is engaged in providing taxable services as defined under Section 658 (44) of the Finance
Act, 1994 and are holding Service Tax Registration Number AAJFR4396RSTO01.

2, The facts of the case, in brief, are that on-perusal of the data received from CBDT,
it was noticed that the appellant had earned service income by way of providing taxable
service on which service tax was not paid thereon. Letters were issued to the appellant on
09.02.2018, 25.06.2019 & 17.07.2020 to submit the data of Income Tax Returns filed with
jurisdictional Income Tax authorities, Form-26AS, VAT/Sales Tax Returns, Annual Bank
Accounts Statements, Contract/Agreements entered into with the persons for provision
of services, Balance Sheet, P&L Account alongwith Schedules, Reconciliation Statement
of service income reflected in returns with the Income Tax & VAT authorities etc but the
above information was not provided by them. Therefore, the service tax liability
amounting to Rs.16,16,103/- of the appellant was ascertained on the basis of “sales of
services under Sales/Gross Receipts from services (Value from ITR) or “Value of TDS" as
provided by the Income Tax Department for the F.Y. 2014-15.

21 A SCN No. CGST/Div-VIl/A'bad-North/TPD/93/2020-21 dated 27.09.2020 was
therefore issued proposing service tax recovery amounting to' Rs.16,16,103/- not paid
during F.Y. 2014-15 u/s 73(1); recovery of interest u/s 75 and imposition of penalties u/s
77 & 78 of the Finance Act, 1994 and penalty for late filing of returns under Rule 7C of
the Service Tax Rules, 1994 was also proposed.

2.2 The said SCN was adjudicated vide the impugned order wherein the service tax
liability of Rs.10,11,251/- alongwith interest during F.Y. 2014-15 was confirmed and the
demand of Rs.6,04,852/- was dropped on limitation. Penalty of Rs.10,11,251/- u/s 78 and
penalties of Rs.10,000/- each was also imposed u/s 77 (1) & 77(2).

< Being aggrieved with the impugned order passed by the adjudicating authority,
the appellant has preferred the present appeal wherein they have contested the demand
on following grounds:-
> For the services provided as recovery agent, 100% service tax is payable by
recipient of service under RCM as mentioned in Table in Para-II of Notification
No.30/2012 dated 20.06.2012.
$ The extended period of limitation can only be invoked for the period October,
2014 to March, 2015. Thus, demand for April, 2014 to September, 2014 is

absolutely time barred.

4. Personal hearing in the matter was granted on 17.08.2022 in virtual mode. Mr.
ar Parmar, Authorised Person, appeared on behalf of the appellant. He reiterated the
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notifications and Ordinances, copy of Form 26AS and relevant pages of the contract
entered with Airtel and Renewal Agréement entered with SBI Cards and Payment
Services Pvt. Ltd. as part of additional written submission.

5. I have carefully gone through the case records, the impugned order, and the
submissions made by the appellant, both oral as well as written. The issue to be decided
in the present case is as to whether the demand of Rs.10,11,251/- confirmed in the
impugned order passed by the adjudicating authority in the facts and circumstances of
the case is legal and proper or otherwise. The demand confirmed pertains to the period’
F.Y. 2014-15 (October, 2014 to March, 2015).

6. I find that the appellant is engaged in providing services as a recovery agent to
SBI Cards and Payment Services Pvt. Ltd. as well as to Bharti Airtel Ltd. They acted as
collecting agents for SBI Cards and Payment Services Pvt. Ltd in recovering the
outstanding Credit Card Bills. The adjudicating authority has held that the consulting
income related to such banks cards are not covered in exemption notification or negative
list of services, hence, they are taxable. He further held that recovery of outstanding
landline bills, mobile bills and telephone bills for Bharti Airtel Ltd cannot be termed as a
banking company or financial institution or a non-banking financial institution by virtue
of Notification No.30/2012, hence appellant is liable to pay service tax. He, however
considering the plea of the appellant, dropped the demand of Rs.6,04,852/- pertaining to
period April, 2014 to September, 2014, on the grounds of limitation.

b U The adjudicating authority has held that SBI Cards and Payrﬁent Services Pvt. Ltd.
and Bharti Airtel Ltd does not fall under banking company, financial institution or non-
banking company, therefore, the liability to pay service tax shall be on the appellant. I
have gone through Notification No0.30/2012-ST dated 20.6.2012 and the amending
Notification No.10/2014-ST dated 11.07.2014. As per the said notifications, the liability to
pay tax is placed on the service recipient where the services by recovery agent are
provided to a banking company or a financial institution or a non-banking company.

7.1 The adjudicating authority has confirmed the service tax demand of services
rendered to SBI Cards and Payment Services Pvt. Ltd merely on the argument that
Section 194J of IT covers consulting income, which is not covered in the exemption
notification or under negative list, hence they are taxable. I find that as far as the nature
of services rendered by the appellant that of the recovery agent is not disputed, the
above argument of the adjudicating authority shall not hold any ground especially when
there is a specific entry of such services in Notification No.10/2014-ST dated 11.07.2014.
Further, as per the website www.icra.in SBI Cards and Payment Services Pvt. Ltd is a non-
banking financial company registered with RBI, therefore, the services provided by the
appellant to such company shall be covered under the aforesaid notification.
Accordingly, the 100% liability to pay tax shall lie on the recipient of service. So, I find
that there is merit in appellant’s contention that being service provider, they are not
liable to pay service tax for services rendered to SBI Cards and Payment Services Pvt. Ltd.
The demand to that extent is liable to be set-aside alongwith interest and penalty
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telecommunication systems and services, passive infrastructure services, and direct to

home services, which in no way is related to" bank like financial services. Thus this -

company is neither banking company, financial institution nor a non-banking financial
company. Non—bankiﬁg financial companies (NBFCs) are entities that provide certain
bank-like financial services but do not hold a banking license. I, therefore, find that the
recovery agent services rendered by the appellant to Bharti Airtel Ltd shall not be
covered under the said notification. Accordingly, the tax liability on such services shall be
on the service provider i.e on the appellant. To that extent, I find that the demand

sustains on merits.

7.3 In terms of Notification No0.10/2014-ST dated 11.07.2014, 100% liability to pay
taxes in.the case of banking companies, financial institution or a 'hon-banking financial
company shall lie on the recipient of service. The demand of Rs.10,11,251/- confirmed by
the adjudicating authority includes the value of taxable services rendered to both SBI
Cards and Payment Services Pvt. Ltd as well as to Bharti Airtel Ltd. Therefore, considering
the fact that service rendered to SBI Cards and Payment Services Pvt. Ltd, was to a non-
banking financial company registered with RBI, the demand to that extent gets reduced
and only the demand pertaining to the value of service rendered to Bharti Airtel Ltd. shall

sustain on merits alongwith interest and penalty.

7.4 In view of my above discussions, the impugned order passed by the adjudicating
authority is set-aside, to the extent it relates to demand of service tax on the services
rendered to SBI Cards and Payment Services Pvt. Ltd and I uphold the service tax
demand to the extent it relates to services rendered to Bharti Airtel Ltd. The matter is,
therefore, remanded to the adjudicating authority for fresh quantification of demand as
directed in Para 7.1 to 7.3 of this Order. Accordingly, the appeal filed by the appellant is
partly allowed and partly rejected to the extent as detailed above.
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The appeal filed by the appellant stands disposed off in above terms.
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